
Introduction

The report of the National Commission on Higher Education (1996)
and the White Paper on higher education transformation
(Department of Education, 1997) introduced a new governance
framework based on the principle of co-operative governance. 

The new policy framework redefined the relationship between higher
education and the state. A complex shift was to be made from
parties being conflictual and confrontational to their becoming
partners within a co-operative model of governance. The legislative
framework provided by the Higher Education Act 3 of 1997 gave
guidelines for the establishment of the new structures at the levels of
both the system and institutions. At the national level the
democratisation process entailed setting up a new representative
governance structure, the Council on Higher Education (CHE). The
locus of power and decision-making was not contested as it was
spelled out clearly in the policy documents that the CHE was to be
consulted by the Minister of Education for advice. As a political
leader, the Minister could follow the advice or disregard it, provided
the public was given reasons for his disregarding advice provided by
the new governance body.

Within institutions, co-operative governance starts from the premise
that no single stakeholder, be it management, academic staff or
students, can take sole responsibility for determining an institution’s
transformation agenda. The White Paper argued that institutional
governance depends on the recognition of the existence of different
institutional interests, and the inevitability of contestation among
them. The policy stated further that in order for co-operative
governance to work, higher education institutions must create
structures and conditions that will enable the differences between

viiI N T R O D U C T I O N

evident that the current conditionality is based on an undefined type
of “political efficiency”. The Hall proposal would allow for the
transition from a state-steering model to a state-control model, on
account of the fact that the content of the conditions imposed from
time to time on the higher education institutions as a group or on
individual higher education institutions would be the sole discretion
of government. 

The Hall et al. (2002) report makes no attempt to specify what
qualifies as “steering” and what should be regarded as
“intervention” or “control”, but a strong argument could be made
that the Minister’s power to determine the mission of institutions (e.g.
by prescribing their programme offering), and the condition that
financially strong institutions cannot take out a loan without his
approval, is somewhere between state control and state interference. 

The Minister, operating under an official policy of co-operative
governance, has not specified the Department’s approach to
changing conditionalities. It is submitted that the fact that the
proponents of conditional autonomy have not clarified which
conditions might be acceptable and which might be totally
unacceptable could have a devastating effect on the autonomy of
higher education institutions – because it vests an unfettered
discretion in the hands of government. In addition, it could be
argued that since the proposed approach for conditional autonomy
is not located within a broader framework of the state, it is actually
impossible to specify a coherent set of conditionalities.

Third, co-operative governance was proposed as a model for higher
education that fitted into a framework for the new state. The notion
of co-operative governance gives content to the constitutionally
enshrined notion of co-operative government (Chapter 3 of the 1996
Constitution), which determines that all organs of state (including
government departments and any institution exercising a public
power or performing a public function in terms of any legislation)
must co-operate with one another in mutual trust and good faith
(Section 41). In addition, the Constitution is based on a number of
founding principles, among them, a system of democratic
government to ensure accountability, responsiveness and openness
(Section 1), and the need to establish a society based on democratic
values (Preamble). The Constitution also lays the foundations for a
democratic and open society (Preamble). 
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stakeholders to be negotiated in participatory and transparent ways
(White Paper, Section 3.3).

Co-operative governance is a rather unique and ambitious
governance model that, like South Africa’s Constitution, embodies
the best ideals of the new democracy. Not unlike the new
Constitution, implementing the democratic principles has proved to
be daunting, and contested. 

The first part of this report reflects on the tensions created by the
“management imperative”, namely the need to lead and manage
change from the top within a policy and legislative framework that
requires co-operation and consultation. The second part of this
report describes a study of how co-operative governance is working
in practice and comments on the recommendation flowing from this
study that co-operative governance be reviewed. In some sense both
reports deal with the problem of driving change from the centre
(government) or from the top (institutional leadership) and the
frustrations with consultation and co-operation. Both show that there
are no clear and easy solutions, but that it is important to have
informed debates and disagreements. 
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the dysfunction and endemic crisis in the higher education system
sought by the CHE are found in the articulation of a “state
interference” model – a bureaucratic, weak and arbitrary form of
intervention based on prescriptive fiat and rigid rules and
procedures. The affinities between this form of state interference,
stratification thinking, and the proposals of the CHE are self-evident.
They represent a view of the state as weak and unable to attain the
sophistication required for “steering” and, as a consequence, show
the necessity for a reversion back to a conception of the state as
bureaucratic and prescriptive. This is the only perceived route in
which the (weak) state can gain some control over what is perceived
to be a crisis-ridden and highly dysfunctional sector (Kraak, 
2001: 30).

Considering the context of a shift to more centralised governance,
the arguments presented by Hall et al. (2002) for a new approach to
governance are problematic. First, the report argues that the
National Plan for Higher Education marks the path of change to a
“system of conditional autonomy in which substantive autonomy
(academic freedom) continues to be guaranteed while the state
exercises increasing control over procedures of funding and
academic accreditation” (Hall et al., 2002: 19). The argument is
flawed as it is clear that a shift in approach, culminating in the
proposal for “coerced” mergers (DoE, 2002) violates the first
condition of conditional autonomy set out in the report, namely “the
right of individual institutions to determine their primary goals”. 

Second, government interventions have mainly been driven by the
need to improve efficiency. It could be argued that while the
apartheid government used political alignment as a determinant key
for intervention, it did not care much about inefficiency or
corruption. The new government, in contrast, with its post-1997
emphasis on a more efficient state, used inefficiency as grounds for
intervention – and with a surprising degree of support from the
higher education sector. 

During the development of the merger proposals, it started
becoming clear that since some inefficient institutions were not
earmarked for merging, and some very efficient institutions were
identified for mergers, a strong measure of other political criteria,
based either on equity considerations, or on a judgement of the
political strength of certain institutions, entered the equation. While
Hall et al. (2002) make a case for “state steering”, it is becoming
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