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The Role of Council

The fundamental role of council is to govern the higher education
institution. Within that general role, there are a number of specific
functions that a council must perform and others that it may
perform. While it is permitted to delegate to others the authority to
perform functions, it is nonetheless ultimately responsible for their
performance. 

These functions are set out in the Higher Education Act of 1997 and
subsequent amendments, and in the Standard Institutional Statute
or the individual statutes of institutions. All members of council
should be provided with copies of these documents and should be
fully conversant with their contents, especially with those sections
that are directly pertinent to council. While the role and functions of
council are not the immediate focus of this document, it may be
helpful to offer a summary of these roles as drawn up by the Council
of the University of Cape Town2:

The Council is enjoined to govern the University, and
has recorded that, in governing, its key functions and
responsibilities are: to decide policy; to influence the
affairs of the University; to make key appointments; to
make all financial appropriations and decide fees to
be charged; to report to the State; and to require the
Vice Chancellor (and the Executive) and the Senate to
account to the Council for their responsibilities.
(University of Cape Town, 1998)
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2. My own fiduciary responsibilities towards a person or organisation as

aforesaid.

Please list all persons and organisations as aforesaid to which you

have a fiduciary responsibility, by reason of being a director or

trustee and/or by being employed or engaged by him, her or it in

some executive capacity.

NAME OF ORGANISATION YOUR FIDUCIARY CAPACITY

3. Substantial, direct, beneficial and personal or financial interests held

on the part of members of my immediate family circle in a person or

organisation as aforesaid.

Please list all such interests of members of your immediate family

circle (i.e. parents, siblings, children, and any other relative living in

your household).

4. Any other interest or relationship which may potentially result in a

conflict of interests as contemplated. 

This could, where applicable, include the receipt of financial or other

material benefits – gifts, loans, pensions or the like – of a substantial

nature from a person or organisation as aforesaid.



| The Purpose of Council Meetings

To be effective, council meetings should serve a number of purposes
of which the following are identified as being the most important:

• for information;

• for notification;

• for approval;

• for control; and

• for compliance.

Information consists of supplying council with information on the
institutional environment and actions taken or not taken with regard
to specific university business.

Notification relates to the institution’s executive management’s
noting specific action taken by council committees and other
structures in the execution of their delegated work.

Approval is needed from council in relation to specific items that are
beyond the designated authority of committees of council and
executive management. 

Control is the follow-up on cost and capital budgets, as well as on
specific objectives where report-back was required by council.

Compliance is another fiduciary responsibility in the execution of
which council ensures that all policies, processes and decisions are
in accordance with legislation and the institution’s own regulations,
that financial management is sound, and that the institution is
effectively run.

Council’s role is one of ‘governing’ rather than ‘managing’ the
institution and this is a vital distinction. At times councils fall into the
trap of micromanaging institutions but this confusion of roles can be
avoided if a clear focus is kept on the wider policy-setting role of
council. Defining the overall strategic direction for the institution is
probably one of the most important functions for council to perform,
and in this context it needs to be well informed in order to reflect on
current and future challenges, set appropriate policy, and make wise
decisions. Councillors should deliberate on issues, paying attention
to the interests of the institution and not to their individual interests
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| General

Council may by unanimous decision during any meeting dispense
with a procedural provision of these rules if council is of the opinion
that sufficient justification for such action exists.  A decision under
this rule must be properly minuted.

| Annual Disclosure Form for Council Members

Please note: This form should be completed and signed and returned to

the registrar in the envelope provided.

Each member of council shall, before or at the first meeting of council

attended by him or her in each year of the period of tenure of such

member, submit to the registrar, for the information of council, a list of all

interests and relationships, on the part of himself or herself or any member

of his or her inner family circle, which may potentially result in a conflict

of interest on his or her part in the course or as a result of proceedings of

the council or its committees.

I,___________________________________________,hereby declare
(FULL NAME)

the under-mentioned interests.

In each instance the declaration concerns an interest which relates to a

person or organisation (company, business, professional practice, firm,

partnership, or the like) which is or may potentially, as far as I am aware,

become engaged in a business or professional relationship or transaction

with the university/technikon.

1. My own substantial, direct, beneficial and personal or financial

interests in persons or organisations as aforesaid.

Please list all your interests of this kind here. (The holding of shares

in a listed company does not need to be recorded if this constitutes

less than five per cent of the issued shares of the company.)
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or the interests of their constituencies. Furthermore, any decision
taken during a meeting becomes binding on all members. Even if,
individually, they or their constituencies hold contrary views.

What this means is that in order for council to perform its role
effectively, members should, well in advance of the meeting, have
the requisite information upon which decisions will be based and
should have a clear sense of the prioritisation of business in the
meeting. The responsibility for this largely devolves upon the
secretary to council who must be a skilled manager of information
and must, in consultation with the chairperson and the vice-
chancellor, decide what is to be sent out to council members, and
how to shape the agenda. Many council members complain about
the manner in which council documents are presented3, and
because this is critical to the success of meetings, the role of the
secretary is expanded upon in the following section. 

NOTES

2. This statement is printed on all notices of meeting of council as a reminder of its central
functions and responsibilities. 

3. This emerged strongly in many of the DoE/CHET workshops held with the councils of a
range of higher education institutions.
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DO’S AND DONT’S OF SENDING OUT INFORMATION BEFORE MEETINGS

DO

• Send information well in advance (the length of time depends on the
instituitional rule, but may be anything from seven to 14 days).

• Classify information according to the urgency of the matter to enable
members to make important and informed decisions.

DON’T

• Send more information than is necessary.

(a) The chairperson of council and chairpersons of council
committees are responsible for the enforcement of this
Code in the course of meetings they chair.  If a
chairperson is of the opinion that a member has
contravened this Code, or if any order motion has been
adopted by the meeting in this respect, the member
should be granted the opportunity to withdraw the
remark and apologise to the meeting, or to withdraw the
remarks in writing after the meeting and apologise to
the meeting.  If the member in question refuses to
comply with the chairperson’s ruling, it will be referred
to the office-bearers of council in accordance with
subrule (b).  The option of an apology is not available in
matters that could result in a disciplinary hearing.

(b) If a member of council is suspected of having
contravened any provision of this Code in the course of
such member’s duties as a council member and has
refused to apologise, any other council member may
refer the matter to the office-bearers of council for a
recommendation to council, for its consideration and
final decision.

(c) Should one or more of the council office-bearers be
suspected of misconduct in terms of this Code, they
must recuse themselves from the investigation or,
alternatively, council should elect a committee of three
persons from its members to deal with the matter.

(d) Misconduct by a council member in terms of the
university’s disciplinary code of conduct will be treated
as a disciplinary matter and not as a matter for this
Code.

(e) If council’s decision is that it has prima facie reason to
believe that a member may be guilty of misconduct, it
may refer the matter to the vice-chancellor for an
investigation under the Disciplinary Code of Conduct.

(f) Should a provision in this Code overlap or conflict with
a provision in the Disciplinary Code of Conduct, the
Disciplinary Code of Conduct prevails.
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